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Art Unit: 1753 

DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 4-7 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

3. In claim 4, there is no antecedent basis for the term "the inner space". 

4. Regarding claim 7, the phrase "or the like" renders the claim(s) indefinite because the 
claim(s) include(s) elements not actually disclosed (those encompassed by "or the like"), thereby 
rendering the scope of the claim(s) unascertainable. See MPEP § 2173.05(d). 



Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by Becker et al 
(USP 4,049,503). 
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7. Becker discloses a sensor holder for a sensor detecting a component in a gas flow. The 
sensor holder comprises a recess for a sensor (fig. 1) and a body 9. The body is provided with 
channels (10, 1 1, 13) for the gas flow. With respect to the limitation requiring the flowing gas be 
stabilized with regard to the temperature of the body, this limitation does not appear to further 
define any structure of the body itself because the degree of stabilization of the gas temperature 
entire depends on the unspecified difference between the gas temperature and the body 
temperature. For example, if the temperature of the gas (Ti) and the temperature of the body 
(T2) are very close to each other, then any body having non- vanishing length channels would 
cause the temperature of the gas to gravitate towards temperature T2 (i.e. stabilize) because basic 
thermodynamics dictates that heat always flows from hot to cold so as to establish thermal 
equilibrium. The examiner would also note that claim 1 doesn't even require the gas to have 
been at a different temperature than that of the body. Absent any specifically defined structure 
that allowed the body to stabilize the temperature of the gas, this limitation does not further 
define the invention. It is noted that Becker shows that the various channels have significant 
length and would thereby provide some degree of temperature stabilization because 
thermodynamics dictates that any temperature difference between a gas and body would be 
driven towards equilibrium. 

Claim Rejections -35 USC §103 

8. The following is a quotation of 35 U.S.C.* 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 3, 8, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Becker 
in view of Kirchnavy et al (USP 5,728,289). 

10. With respect to the claims 3 and 9, Becker set forth all the limitations, but did not 
explicitly recite that the body or a lid 1 is constructed of electrically conductive material. 
Kirchnavy teaches that the body and gas inlet and outlet channels (22, 24) should all be 
constructed of metal because metal both provides electrical shielding and has a high thermal 
conductivity that thermally equilibrates the gas and sensor. See col. 3, 11. 37-64 and col. 6, 11. 1 1- 
14. It would have been obvious to one of ordinary skill in the art at the time the invention was 
being made to construct the lid and body of Becker out of metal, as taught by Kirchnavy, so that 
the sensor can be better shielded from electrical interference and so that the gases can be 
thermally equilibrated. 

1 1 . With respect to claim 8, Kirchnavy also discloses the use of a thermistor to monitor the 
temperature of the sensor. See col. 5, 11. 32-44. It would have been obvious to one of ordinary 
skill in the art at the time the invention was being made to utilize this teaching of Kirchnavy so 
that the temperature of the device can be monitored. 

12. Claims 4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Becker in 
view of Mallory (USP 6,579,432). 

13. Becker set forth all the limitations of the claims, but did not explicitly recite the channels 
and plate configuration of the claim 4. Mallory teaches that conventional inlets for gas sensors 
(like the inlet of Becker) are susceptible to being blocked by objects or by water condensation. 
Mallory teaches minimizing this by utilizing a combination of a plate 7 and a membrane 20 
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(which would read on the defined other plate of the claim) that has gas channels 5 between them 
and at least one inlet hole 2 for the gas leading to the inner space where the sensor is positioned. 
See fig. 6 and col 5, 11. 21-35. It would have been obvious to one of ordinary skill in the art at 
the time the invention was being made to utilize the teaching of Mallory for the sensor holder of 
Becker so that the gas inlet hole doesn't get clogged. 

14. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Becker in view of 
Mallory as applied to claim 5 above, and further in view of Oswin et al (USP 3,925,183). 

15. The references set forth all the limitations of the claim, but did not explicitly disclose the 
use of channels in the form of a coil or maze or the like. Oswin teaches that other configurations 
for gas channels are known in the art including the use of a tortuous path 28d. See fig. 4. This 
tortuous path would read on both "a maze" and "or the like" of claim 7. It would have been 
obvious to one of ordinary skill in the art at the time the invention was being made to utilize the 
teaching of Oswin for the holder of Becker and Mallory because the substitution of one 
configuration of gas channels for another requires only routine skill in the art. 

16. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Becker in view of 
Kirchnavy as applied to claim 9 above, and further in view of Zhuiykov et al (USP 6,093,295). 

17. The references set forth all the limitations of the claims, but did not explicitly disclose the 
use of an electrically conductive gasket. Becker disclosed that the lid 1 and body 9 can be 
brought together (col. 6, 11. 50-55), but didn't specify any means of fastening these two elements 
together. Zhuiykov discloses that the fastening of two elements in a gas sensor together can be 
accomplished with a gasket utilizing a metal washer. See fig. 4 and 5b and col. 10, 11. 35-45. It 
would have been obvious to one of ordinary skill in the art at the time the invention was being 
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made to utilize the fastening means of Zhuiykov for the unspecified fastening means of Becker 
and Kirchnavy so that that a suitable gas tight seal can be established. 

18. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Becker in view of 
Martell et al(USP 5,744,697). 

19. Becker set forth all the limitations of the claim, but did not specify how the sensor is 
fitted into the holder (presumably it is just press fit in). To the applicant's benefit, the examiner 
will not interpret the unspecified fitting as reading on the broadly defined "locking means" of the 
claims. However, Martell discloses that a snap-fit connection can be utilized to fasten together a 
sensor and its corresponding cover. See col. 3, 11. 20-30. A snap-fit connection would read on 
the broadly defined "locking means" of the claim. It would have been obvious to one of ordinary 
skill in the art at the time the invention was being made to utilize a lock means, such as a snap- 
fitting so that the sensor is connected is securely mounted to sensor holder. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kaj Olsen whose telephone number is (571) 272-1344. The 
examiner can normally be reached on Monday through Friday from 8:00 A.M. to 4:30 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nam Nguyen, can be reached on 571-272-1342. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 



Application/Control Number: 1 0/664,494 Page 7 

Art Unit: 1753 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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